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APPENDIX-12 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR 

TEZPUR 

 
Present:- Sri Nabajit Bhatta. AJS. MA, LL.B.  

Chief Judicial Magistrate,  
Sonitpur, Tezpur  

 
 

[Date of the Judgment] 
08.12.2022 

 
[GR Case No-710 of 2016] 

 
(FIR NO-394/2016 DATED-11.03.2016/ASSAULT OR CRIMINAL FORCE TO DETER 
PUBLIC SERVANT FROM DISCHARGE OF HIS DUTY CASE AND TEZPUR POLICE 

STATION) 

COMPLAINANT : 

STATE OF ASSAM 

OR 

ASI Naren Phukan  

S/O:- Late Prabhai Phukan, 

of Borghat Police Out Post,  

P/S:- Tezpur,   

Dist:- Sonitpur, Assam 

REPRESENTED BY 
Mr. Nalini Kanta Mishra, Ld. Addl. P.P 

Smt. Karabi Das, Asst. P.P. 

 

 

 

 

ACCUSED PERSONS 

1. Md. Jalaluddin,    
S/O:- Late Samsuddin,     
R/O:- Jahajduba,     
P/S:- Tezpur,     

Dist:- Sonitpur, Assam  
 
2. Must. Momita Begum,    
W/O:- Md. Jamaluddin,      
R/O:- Jahajduba,     
P/S:- Tezpur,     

Dist:- Sonitpur, Assam 
 
3. Must. Amina Khatoon 
W/O:- Late Samsuddin,      
R/O:- Jahajduba,     
P/S:- Tezpur,     

Dist:- Sonitpur, Assam 
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4. Md. Amiruddin  
S/O:- Late Samsuddin,      
R/O:- Jahajduba,     
P/S:- Tezpur,     

Dist:- Sonitpur, Assam 

REPRESENTED BY 
Mr. Nizam Uddin, Ld. Counsel 

Mr. Mozibur Rahman, Ld. Counsel  
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APPENDIX-13 

Date of Offence 
 

09.03.2016 

Date of FIR 
 

10.03.2016  

Date of Charge Sheet 
 

30.06.2016 

Date of Offence Explanation 
 

20.06.2018 

Date of commencement of evidence 
 

21.12.2018 

Date on which judgment is reserved 
 

23.11.2022 

Date of Judgment 
 

08.12.2022 

Date of the Sentencing Order, if any 
 

NIL  

 

ACCUSED DETAILS : 

Rank of 
the 

Accused 

Name of the 
accused 

Date 
of 

Arrest 

Date of 
Release 
on Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C.  

 
A-1 

 

Md. 
Jalaluddin 

NIL NIL 
Section-
353/34 of 
IPC 

Acquitted NIL NIL 

 
A-2 

Must. Momita 
Begum 

NIL NIL 
Section-
353/34 of 
IPC 

Acquitted NIL NIL 

 
A-3 

Must. Amina 
Khatoon 

NIL NIL 
Section-
353/34 of 
IPC  

Acquitted NIL NIL 

A-4 
Md. 
Amiruddin 

NIL NIL 
Section-
353/34 of 
IPC 

Acquitted NIL NIL 
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G R. Case No-710 of 2016 

 
State of Assam     
 –Vs–  
1. Md. Jalaluddin 

2. Must. Momita Begum 

3. Must. Amina Khatoon 

4. Md. Amiruddin                         

             ….…...Accused Persons  

Under section-353/34 of I.P.C 

Present:       Sri Nabajit Bhatta AJS. MA, LL.B.  

                                           Chief Judicial Magistrate, Sonitpur at Tezpur  

08th day of December, 2022 

Mr. N. K. Mishra, Addl. P.P                        ……………………… Advocate for the State 

Mr. Abdul Aziz, Ld. Senior Counsel            …………………… Advocate for the Accused  

 
Date of Hearing   : 21.12.2018, 26.02.2019, 26.02.2019 

  & 28.10.2022 

Date of Argument   : 23.11.2022 

Date of Judgment   : 08.12.2022        

J U D G M E N T 

1. Prosecution story in brief is as follows that on 10.03.2016 informant, 

namely, ASI Naren Phukan of Borghat Police Outpost lodged an FIR 

before the O/C of Tezpur Police Station to the effect that on 09.03.2016 

at about 10:30 PM, under Pro. Arpana Natrajan, IPS, he along with 

Commando party, SI D. Kakati, I/C of Borghat Police Outpost, SI R. Bora 

and other staffs went to the house of accused Md. Jamal Uddin to 

execute NBWA issued against him in reference to GR Case No-1270/10, 

under section-498(A) of IPC issued by Hon’ble Addl. Chief Judicial 

Magistrate, Tezpur as the date of said case was fixed on 28.03.2016 and 

accordingly, apprehended the said accused. It is also stated that when 

they were returning back from there and went towards police station 

after apprehension of the accused person, namely, Md. Jamal Uddin, the 

remaining accused persons tried to snatch away warrantee accused Md. 
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Jamal Uddin from the hands of police personnel and also used criminal 

force to the police personnel in the execution of their duty as such public 

servant. Hence, the prosecution case.  

2. The instant case was registered under section-353/34 of Indian Penal 

Code and the police investigated the same. After completion of the 

investigation, police submitted charge-sheet against the accused 

persons, namely, Md. Jalaluddin, Must. Momita Begum, Md. Amiruddin, 

Md. Samsuddin and Must. Amina Khatoon under section-353/34 of 

Indian Penal Code. 

3. That my Ld. Predecessor in Office took cognizance of offence against the 

accused persons. On appearance of the accused persons, copies of 

relevant documents were furnished to them and particulars of offence 

under section-353/34 of I.P.C. was read over and explained to the 

accused persons by my Ld. Predecessor in office to which they pleaded 

not guilty and claimed to be tried.   

4. Prosecution in order to prove the case has examined as many as four  

numbers of witnesses including informant and investigating officer in 

support of this case. It is pertinent to mention herein that during the 

stage of evidence, accused Md. Samsuddin did not turn up before the 

court and the Ld. Counsel of the accused persons has submitted that 

said accused has expired on 18.02.2022 and accordingly, this court has 

called for death report of Md. Samsuddin. Thereafter, on receiving of 

death certificate of accused Md. Samsuddin issued by Registrar of birth 

and death, Panchmile NPHC, M & HO, Sonitpur of 07.04.2022 wherein it 

has categorically mentioned that accused Md. Samsuddin has expired on 

15.12.2021 and accordingly, vide order dated-02.07.2022 the case 

stands abated against the accused Md. Samsuddin. Moreover, the instant 

case has been proceeded against the remaining accused persons as per 

law. Defence plea was total denial. Defence has adduced no evidence. 
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Statements of the accused persons have been recorded U/S-313 of Cr. 

P.C. 

5. POINTS FOR DETERMINATION:- 

(i.) Whether the accused persons on 09.03.2016 at about 10:30 PM in 

furtherance of their common intention have used criminal force to 

the police personnel, public servants, in the execution of their duty 

as such public servant and thereby committed an offence 

punishable under section-353/34 of I.P.C?  

6. Heard argument from both sides. On perusal of the evidences on record 

and case diary the very findings are as follows. 

DISCUSSION, DECISION AND REASONS THEREOF 

7. The prosecution opening the account of examining the witnesses first 

brought the informant, namely, ASI Naren Phukan as PW-1. The PW-1 in 

his evidence-in-chief has stated that he knows the accused persons and 

the incident took place in the year 2016. At the time of the incident he 

was posted as ASI at Borghat Police Outpost. He also stated that on the 

date of alleged incident, they went to Jahajduba area to execute warrant 

and there they found one accused. When they took the said accused to 

the police outpost, the public of that area created commotion and said 

public snatched away the warrantee accused from their hands. 

Thereafter, he lodged the ejahar as the accused persons used criminal 

force to them in the execution of their duty as such public servant. He 

identified the ejahar as Ext-1 wherein he put his signature as Ext-1(1).  

8. PW-1 in his cross-examination has stated that around 50-60 people were 

used criminal force to them with intend to deter them from discharging 

their duty as such public servant and except two persons he could not 

identified the face of others. He further stated that he could not say 

whether I/O has seized the copy of warrant or not upon which they went 

to execute. He further stated that he could not remember whether the 

warrantee person whom they apprehended was Jalaluddin or 
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Jamaluddin. He also stated that he personally did not know Jalaluddin or 

Jamaluddin and also did not know where they reside. He further stated 

that on the date of alleged incident, they took one villager along with 

them to trace out the house of the accused but he could not remember 

whether the said person is a village headman or village guard. He further 

stated that he along with his staffs was not medically examined on the 

date of incident  

9. PW-2, Constable Raju Bora in his evidence-in-chief has stated that he 

knows the informant of this case and he saw the accused persons before 

the court. He stated that the incident took place on 09.03.2016 at about 

10:30 PM at Jahajduba area and at that time he was posted at Borghat 

Police Outpost. He further stated that on the date of alleged incident he 

along with complainant (ASI Naren Phukan) and other staffs went to the 

house of the warrantee accused namely, Jamaluddin to apprehend him 

and accordingly, they apprehended said accused Jamaluddin. Thereafter, 

the remaining accused persons raised commotion and created problem in 

executing their duty. He also stated that the co-accused accused persons 

restrained them to bring the said warrantee accused Jamaluddin.   

10. PW-2 in his cross-examination stated that the house of accused person 

Jamaluddin is about 3-4 KMs away from police outpost. He stated that 

Constable Rajiv Bora and APBN personnel i.e. around 6-7 personnel went 

along with him to the place of occurrence. He also stated that they trace 

out the house of accused Jamaluddin with the help of village headman 

but he forgot the name of said village headman. He further stated that 

he could not remember the faces of people who restrained them to 

execute their duty.    

11. PW-3, UBC Rajib Borah has stated in his evidence-in-chief that he knows 

the informant and he would recognize the accused persons of this case 

as he has seen them in the dock before the court. He stated that the 

incident took place in the year 09.03.2016 at 10:30 PM at Jahajduba and 
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at that time he was posted as Constable at Borghat Out Post. He further 

stated that on that day, he accompanied with ASI Naren Phukan and 

other arms staffs went to execute a warrant against Jamaluddin at 

Jahajduba village and they were able to arrest Jamaluddin. He also 

stated that when they about to bring accused Jamaluddin to their OP the 

accused persons, namely, Samsuddin, Amiruddin, Jalaluddin, Mamta 

Begum and Amina Khatoon obstructed them from bringing Jamaluddin 

with them. He further stated that the above-name accused persons tried 

to take away Jamaluddin from their custody forcibly. 

12. PW-3 in his cross-examination stated that he was not acquainted with 

the accused persons of this case earlier. He further stated that 30/50 

people assembled at the place of occurrence. He also stated that he 

does not remember whether VDP or Gaonburah accompanied them while 

they went to execute the warrant. He stated that they went to two 

houses to enquire the house of warrantee Jamaluddin. He also stated 

that out of 30/50 people they could identify the accused persons only. 

He stated that he could not say when the I/O arrested the accused 

persons of this case.  

13. PW-4, Sri Ramen Borah (Retired SI) being the investigating officer of this 

case has stated in his evidence-in-chief that on 10.03.2016, he was 

posted at Borghat Out Post under Tezpur PS as SI and on that day,  I/C 

of Borghat OP received an ejahar lodged by ASI Naren Phukan and 

thereafter  made an GDE vide no-174, dated-10.03.2016 and forwarded 

the same before Tezpur P.S. Accordingly, on received of the same, the 

O/C of Tezpur PS registered as Tezpur vide Tezpur PS Case No- 

394/2016, u/s–353/34 of IPC. Thereafter, O/C of Tezpur P.S. endorsed 

him to investigate the case. However, he was endorsed to pre-

investigate the case on the basis of GD entry on 10.03.2016. He also 

stated that he started his investigation on the same day on the basis of 

GD entry No-174, dated-10.03.2016 by visiting the place of occurrence 
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and prepared sketch map, recorded the statement of the informant and 

the other witnesses. He identified the sketch map prepared by him as 

Ext- 2 wherein he put his signature as Ext-2(1). Thereafter, he called the 

accused persons to appear before the police station and accordingly, the 

accused persons appeared before the PS and arrested them and after 

that they were allowed them to go on bail. He also stated that after 

completion of the investigation, he had submitted charge-sheet against 

the accused persons namely, Md. Samsuddin, Amina Khaton, Amir 

Uddin, Jalaluddin and Mamita Begum under section-353/34 of IPC. He 

also identified the charge sheet submitted by him as P.Ext-3 wherein he 

put his signature as P. Ext-3(1).  

14. PW-4 in his cross-examination has stated that incident took place on 

09.03.2016 at about 10 PM and the ejahar was lodged on 10.03.2016 at 

about 10 AM. He stated that he was endorsed to investigate the case on 

11.03.2016. He stated that on that day he met the neighbouring people 

who resided near the place of occurrence but he did not examine them. 

He also stated that he recorded the statement of ASI Naren Phukan, 

Raju Borah and Rajib Borah at the Borghat Out Post. He stated that he 

did not bring the victim for medical examination. He also did not submit 

the copy of warrant of arrest of the accused Jalaluddin along with the 

case record. He further stated that he did not enquiry about the case 

where the warrant of arrest was issued against accused Jalaluddin was 

bailable or non bailable. He further stated that he did not cite the person 

who was accompanied with the complainant to execute the warrant.  

15.  I have minutely perused the evidences on record including the cross 

examination of the witnesses. In this case prosecution side has examined 

four numbers of witnesses including the informant and investigating 

officer in support of this case.  

16.  In this case the PW-1 has deposed that on the date of alleged incident, 

they went to Jahajduba area to execute warrant and there they found 
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one accused. When they took the said accused to the police outpost, the 

public of that area created commotion and said public snatched away the 

warrantee accused from their hands. So, from the evidence of the PW-1 

it appears that the public of Jahajduba area created a commotion and 

snatched away the arrestee person. So, from the evidence of PW-1, I 

have not found sufficient incriminating materials against the accused 

persons. 

17. PW-2 has deposed that on the day of incident when they apprehended 

one Jamaluddin, the accused persons raised commotion and created 

problem in executing their duty. In cross-examination he has deposed 

that he could not remember the faces of people who restrained them to 

execute their duty. So, from the evidence of the PW-2, nothing materials 

had been found against the accused persons. 

18.  PW-3 has deposed that on that day, he accompanied with ASI Naren 

Phukan and other arms staffs went to execute a warrant against 

Jamaluddin at Jahajduba village and they were able to arrest 

Jamaluddin.  When they about to bring accused Jamaluddin to their Out 

Post the accused persons, namely, Samsuddin, Amiruddin, Jalaluddin, 

Mamta Begum and Amina Khatoon obstructed them from bringing 

Jamaluddin with them. In cross-examination he stated that out of 30/50 

people they could identify the accused persons only. Although, the PW-3 

has stated that on that day the accused persons obstructed the police 

personal when they apprehended one Jamaluddin on basis of warrant. 

But in his evidence he has not stated clearly that the accused persons 

used criminal force or assaulted them at the time of performing official 

duty.  

19. PW-4 is the I.O. who investigated the case and submitted charge-sheet 

against the accused persons. In this case the I.O. did not examine the 

person who was accompanied with the complainant to execute the 

warrant. During investigation he met the neighbouring people who 
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resided near the place of occurrence but he did not examine them. The 

I.O. has failed to examine some vital witnesses of this case.  He also 

stated that he recorded the statement of police personal namely ASI 

Naren Phukan, Constable Raju Borah and U.B.C. Rajib Borah of the 

Borghat Out Post. But all of them were police personal and they were 

interested witnesses of this case.  

20.  Hence, considering all above discussions it appears that the prosecution 

has not proved the case against the accused persons beyond reasonable 

doubt. Thus keeping view of what has been discussed above this court 

has no least hesitation that the prosecution has failed miserably to 

establish the guilt of the accused persons U/S: 353/34 of Indian Penal 

Code. Hence, the accused persons, namely, Md. Jalaluddin, Must. 

Momita Begum, Md. Amiruddin and Must. Amina Khatoon are not found 

guilty.  

ORDER 

         Accused persons, namely, Md. Jalaluddin, Md. Amiruddin, Must. 

Momita Begum and Must. Amina Khatoon are acquitted from the Charge 

under section-353/34 of I.P.C. and set at liberty forthwith.   

       Bail-bonds of the accused persons are extended for six months in 

view of section-437A of Cr.P.C.   

        Judgment is prepared and pronounced in open court. Given under 

my hand & seal of this court on this 08th day of December, 2022 at 

Tezpur.  

 
   (Sri Nabajit Bhatta) 

                                          Chief Judicial Magistrate, 
                              Sonitpur: Tezpur 

 
          Dictated and Corrected by me  

 
   
    Chief Judicial Magistrate, 

                     Sonitpur: Tezpur   
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW-1 ASI Naren Phukan INFORMANT  

PW-2 Constable Raju Bora  PANCH WITNESS 

PW-3 UBC Rajib Borah PANCH WITNESS 

PW-4 Sri Ramen Borah (Retired SI) POLICE WITNESS 

 
B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 
C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 
LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext-1/PW-1 Ejahar 

2 Ext-1(1) Signature of PW-1 

3 Ext-2/PW-4 Sketch Map 

4 Ext-2(1) Signature of PW-4 

5 Ext-3/PW-4 Charge Sheet 

6 Ext-3(1) Signature of PW-4 

 

B. Defence: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 
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C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL NIL  NIL 

 

 
      Chief Judicial Magistrate, 

                                       Sonitpur: Tezpur 


